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Dear Madem: ' o Opinion No. 0=8852
' ¢ Res Effective date of the in-
crease in the school tax rate
as authorized under House Rill
B0OO, 49th Legislature.

Yourlatter of September 25, 1945, requeatlng*an opinion from
this department, reads as followss

"At the request of the locel tax ascessor-
colleotor, I am sulmitting the following questions
for your rulings

"When may the raise in school tax became ef-
fective, after it has been authorized by vote as
set out in House Bill No. 800, passed tw the 45th
Legialaturo?

"As you of course know, all tax rolls are now
prepared and colle otion of taxes on them will begin
Qctober 1, It ocours to ms that it would not be
possitle to assess and ocolle ot an additional tax for
the ourrent year, but I should like your opinzon upon
thil.

®If it is inoumbent upon the tax assessor and
eolleotor to essess an additional tax for school pur=-
poses imnediately after the wote authorizing the raise
in rate, naturally it will teke time to prepare the
supplemental rollse In the meantime, meny texpayers
~ will have paid their tmxes for the ourrent taxatle
year, and the usual tax receipt shows payment in full,

"Under thess cirocumstances, could the tax col=
lector oollect the additional tax for the current
your based upon the raise authorized by the above
act of the Legislature? Would the taxpayer have any
recourse, should he decide an additional tax for the
current year was unfair, in that he had theretofore
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paid what he thought was all his tex bill for the
ourrent year?

"In the event this additional tax can be
assessed and collected for the current taxable year,
who will furnish the f orms and receipts usually
sent to the tax wollector by the Siate?

"You oan readily see the extent of the confus-
ion which would result from trying to assess and col=-
lect an additional tax, even though the bill beoame
offective June 4, and elections have been held in
some school distriots authorizing the raise in rate
for t he surrent years Howsver, I can find very little
law to substantiate this idea, so we shall be gratew
ful for your enswer to these questions at your ear-
liest oonvenience,"

House Bill 800 is codified in Vernon's Annotyted Civil Statutes
a8 Article 2784e, We here quote the portion of House Bill B0O partinent to
this inquiry as followss

"The commissioners court for the common school
distriots in its county, and the distfdot school
trustees for the independent sohool distriets incorw
porated for school purposes only, shall have power
to levy and ocause to be collected, the ahnual taxes
and to issue the bonds herein authorized, subject to
the following provisions:

*1, In oommon school districts, for the furth-
er maintenance of publio free schools and the erection
eand equipment of sohool buildings therein, a special
tax; and in independent distriocts for the maintenance
of schools therein, an ad valorem tax not to exceed
$1.50 on the $100 valuation of taxable property of the
districte

*2, In common school and independent districts,
for the purohase, oonstruotion, repair or equipment
of pudlic free sohcol tuildings within the limits of
such distriots and the purchase of the necgessary sites
thersfor, a tax not to exoeed 50¢ on the $100 valua-
tion, suoh tax to be for the payment of the current
interest on snd provide a sinking fund sufficient to
pay the principal of bonds whioh said distriots are
empowered to issue for such purposes,

%3, The smount of maintenanoce tax, together with
the amount of bond ax of amy diatriot, shall never ex-
ceed $1.50 on the $100 valuation of taxable property;
and if the rate of bond tax, together with the rate of
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maintenance tax voted in the distriot shall at any

time exceed $1,50 on the $100 valuation, such bond

tax szhall opesrate to reduce the maintenance tax to

;;xe 5gifferenoe between the rate of the bond ax and
L] L) . ’

"4, No teax shall be levied, oollected, abrogat-
ed, diminished or inoreased, and no bonds shall be
issued hereunder until such action has been authorized
by & majority of the votes cast at an eleoction held in
the distriect for such purposes, at which none tut prop-
erty taxpaying qualified voters of such distriet shell

- be entitled to vote," ' , '

The former law (Artiocle 2784, Revised Statutes) was in sub-
stantially the same langusge except that the tax celling in Sections 1 and
3 respectively was sot at $1,00 instead of §1.50.

It will be noted that the law gives the power of levying the
tax to the commissioners’' court or the school trustees respectively and
that the vote of the people referred to in Beotion 4 merely authorizes the
levy, tut is not the levy itself, : - :

The Commiksion of Appeals held in Yorktown Independent School
District v. Afflerdach, 12 S.W. fzd) 130, opinion by Judge Speer, that a
vote of the peeple suthorizing the tax levy in question was not effective
to impose & tax until the school board actually ordered the levy of the tax.

o See also Geffert v, Yorktown Independent School District, 290
8.W, 1083, by the Commission of Appeals, wherein Judge Speer held that where
no valid levy order was made by the school board, the tax could not be en-
foreed, g

Tt would be the duty of the assessor-ocollector therefore to
assess property in common school distriets in mocordance with the order of
the camissioners! ocourt levying the tax; and in any independent school
distriots for whioh he is required to render service, he should adhere to
the rate set forth in the levy by the board of trustees of the distriot.
Since” the assessor-colleotor of your oounty hes alresdy prepared his tax
rolls, we assume that the commissioners! oourt and the boards of any inde~
pendent sohool distrios involved have made their annusl levies for this
vear and so ocertified to the sssessor-collectors If this be true, no
additional tex may be levied.

. In Oliver v, Carsner, 39 Tex. 396, the school board levied a
tax of one=half of one percente This board was removed from office and &
new board during the same year levied the legal maximum of one percent.
The Suprems Court, speaking through Judge Walker, saids
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™ think the first levy was legal, but that
the second toard of directors had mo such power as
would enable them to set aside the former levy,
under which the tax ought to have been collected,
The Legislature vested in the soheol directors a
discretionary power to levy such tax as in their
judgment the public necessities required, This dis-
_oretion when once exsroised in fixing the amount
of tax to be levied for any one year was exhausted,
and the second board of ‘directors could not revise
and set aside the discretionary action of the former
board," R _,

" Accordingly, since the gofarmhépfb.l sgencies in question are
without power to levy an additional tax this year, it is not necessary to
angwer your remaining questionse.

As previously stated, we are assuming for the purposes of this
opinion that valid levies have been made by all govermmental agenciss involw
ved prior to preparation of the tax rolls, We call your attention to the
faot, however, that if a levy has not been made for this year, the question
of a double levy would not be involved, The commissioners' court for the
common school districts, or the school board in an independent school disw
trict, could in such casze make an originel levy for the increased rate auth-
orized by statute and a vote of the pecple.

In the ocase of Cadena v. State, 185 S,W. 367, error refused,
Judge Fly stated: ' :

"A1l property owned on the first day of January is
subject to any tax authorized by law, whether such taxes
have been authorized theretofore or may be authorized
during the year, and can be levied by the body given the
power to levy at any time during the year, Laws neming
the time for the levy of taxes are merely direotory, and
legal taxes ocan be levied whenever the necessity arises,

S " 'To the same éffor:‘c, sse Pyote Independent School Distrioct v.
Dyer, 34 S.W. (2d) 578 (Comimission of Appeals), and Blewstt v, Richardson
Independent School Distriot, 240 8.W, 529 (Commission of_Appeals).
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